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§115.12

§115.12 Contracting with non-DHS en-
tities for the confinement of detain-
ees.

(a) When contracting for the confine-
ment of detainees in immigration de-
tention facilities operated by non-DHS
private or public agencies or other en-
tities, including other government
agencies, the agency shall include in
any new contracts, contract renewals,
or substantive contract modifications
the entity’s obligation to adopt and
comply with these standards.

(b) Any new contracts, contract re-
newals, or substantive contract modi-
fications shall provide for agency con-
tract monitoring to ensure that the
contractor is complying with these
standards.

§115.13 Detainee
monitoring.

(a) Each facility shall ensure that it
maintains sufficient supervision of de-
tainees, including through appropriate
staffing levels and, where applicable,
video monitoring, to protect detainees
against sexual abuse.

(b) Each facility shall develop and
document comprehensive detainee su-
pervision guidelines to determine and
meet the facility’s detainee supervision
needs, and shall review those guide-
lines at least annually.

(c) In determining adequate levels of
detainee supervision and determining
the need for video monitoring, the fa-
cility shall take into consideration
generally accepted detention and cor-
rectional practices, any judicial find-
ings of inadequacy, the physical layout
of each facility, the composition of the
detainee population, the prevalence of
substantiated and unsubstantiated in-
cidents of sexual abuse, the findings
and recommendations of sexual abuse
incident review reports, and any other
relevant factors, including but not lim-
ited to the length of time detainees
spend in agency custody.

(d) Each facility shall conduct fre-
quent unannounced security inspec-
tions to identify and deter sexual abuse
of detainees. Such inspections shall be
implemented for night as well as day
shifts. Each facility shall prohibit staff
from alerting others that these secu-
rity inspections are occurring, unless
such announcement is related to the le-
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6 CFR Ch. | (1-1-15 Edition)

gitimate operational functions of the
facility.

§115.14 Juvenile and family detainees.

(a) Juveniles shall be detained in the
least restrictive setting appropriate to
the juvenile’s age and special needs,
provided that such setting is consistent
with the need to protect the juvenile’s
well-being and that of others, as well
as with any other laws, regulations, or
legal requirements.

(b) The facility shall hold juveniles
apart from adult detainees, minimizing
sight, sound, and physical contact, un-
less the juvenile is in the presence of
an adult member of the family unit,
and provided there are no safety or se-
curity concerns with the arrangement.

(c) In determining the existence of a
family unit for detention purposes, the
agency shall seek to obtain reliable
evidence of a family relationship.

(d) The agency and facility shall pro-
vide priority attention to unaccom-
panied alien children as defined by 6
U.S.C. 279(g2)(2), including transfer to a
Department of Health and Human
Services Office of Refugee Resettle-
ment facility within 72 hours, except in
exceptional circumstances, in accord-
ance with 8 U.S.C. 1232(b)(3).

(e) If a juvenile who is an unaccom-
panied alien child has been convicted
as an adult of a crime related to sexual
abuse, the agency shall provide the fa-
cility and the Department of Health
and Human Services Office of Refugee
Resettlement with the releasable infor-
mation regarding the conviction(s) to
ensure the appropriate placement of
the alien in a Department of Health
and Human Services Office of Refugee
Resettlement facility.

§115.15 Limits to cross-gender viewing
and searches.

(a) Searches may be necessary to en-
sure the safety of officers, civilians and
detainees; to detect and secure evi-
dence of criminal activity; and to pro-
mote security, safety, and related in-
terests at immigration detention fa-
cilities.

(b) Cross-gender pat-down searches of
male detainees shall not be conducted
unless, after reasonable diligence, staff
of the same gender is not available at
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